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§ 935.104 Sentence after a plea of 
guilty. 

If the Court accepts a plea of guilty 
to any charge or charges, it shall make 
a finding of guilty on that charge. Be-
fore imposing sentence, the Court shall 
hear such statements for the prosecu-
tion and defense, if any, as it requires 
to enable it to determine the sentence 
to be imposed. The accused or his coun-
sel may make any reasonable state-
ment he wishes in mitigation or of pre-
vious good character. The prosecution 
may introduce evidence in aggrava-
tion, or of bad character if the accused 
has introduced evidence of good char-
acter. The Court shall then impose any 
lawful sentence that it considers prop-
er. 

§ 935.105 Trial. 
(a) If the accused pleads not guilty, 

he is entitled to a trial on the charges 
in accordance with procedures pre-
scribed in the Rules of Criminal Proce-
dure for the U.S. District Courts (18 
U.S.C.), except as otherwise provided 
for in this part, to the extent the Court 
considers practicable and necessary to 
the ends of justice. There is no trial by 
jury. 

(b) All persons shall give their testi-
mony under oath or affirmation. The 
Chief Judge shall prescribe the oath 
and affirmation that may be adminis-
tered by any Judge or the Clerk of the 
Court. 

(c) Upon completion of the trial, the 
Court shall enter a judgment con-
sisting of a finding or findings and sen-
tence or sentences, or discharge of the 
accused. 

(d) The Court may suspend any sen-
tence imposed, may order the revoca-
tion of any Island automobile permit in 
motor vehicle cases, and may place the 
accused on probation. It may delay 
sentencing pending the receipt of any 
presentencing report ordered by it. 

Subpart L—Appeals and New 
Trials 

§ 935.110 Appeals. 
(a) Any party to an action may, with-

in 15 days after judgment, appeal an in-
terlocutory order, issue of law, or judg-
ment, except that an acquittal may not 

be appealed, by filing a notice of appeal 
with the Clerk of the Wake Island 
Court and serving a copy on the oppos-
ing party. Judgment is stayed while 
the appeal is pending. 

(b) Upon receiving a notice of appeal 
with proof of service on the opposing 
party, the Clerk shall forward the 
record of the action to the Wake Island 
Court of Appeals. 

(c) The appellant shall serve on the 
opposing party and file a memorandum 
setting forth his grounds of appeal with 
the Wake Island Court of Appeals with-
in 15 days after the date of the judg-
ment. The appellee may serve and file 
a reply memorandum within 15 days 
thereafter. An appeal and the reply 
shall be deemed to be filed when depos-
ited in the U.S. mail with proper post-
age affixed, addressed to the Clerk, 
Wake Island Court of Appeals, at his 
address in Washington, DC. The period 
for filing an appeal may be waived by 
the Court of Appeals when the inter-
ests of justice so require. 

(d) The Court of Appeals may proceed 
to judgment on the record, or, if the 
Court considers that the interests of 
justice so require, grant a hearing. 

(e) The decision of the Court of Ap-
peals shall be in writing and based on 
the record prepared by the Wake Island 
Court, on the proceedings before the 
Court of Appeals, if any be had, and on 
any memoranda that are filed. If the 
Court of Appeals considers the record 
incomplete, the case may be remanded 
to the Wake Island Court for further 
proceedings. 

(f) The decision of the Court of Ap-
peals is final. 

§ 935.111 New trial. 

A Judge of the Wake Island Court 
may order a new trial as required in 
the interest of justice, or vacate any 
judgment and enter a new one, on mo-
tion made within a reasonable time 
after discovery by the moving party of 
matters constituting the grounds upon 
which the motion for new trial or vaca-
tion of judgment is made. 

Subpart M—Peace Officers 

§ 935.120 Authority. 

Peace officers— 
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(a) Have the authority of a sheriff at 
common law; 

(b) May serve any process on Wake 
Island that is allowed to be served 
under a Federal or State law; the offi-
cer serving the process shall execute 
any required affidavit of service; 

(c) May conduct sanitation or fire 
prevention inspections; 

(d) May inspect motor vehicles, 
boats, and aircraft; 

(e) May confiscate property used in 
the commission of a crime; 

(f) May deputize any member of the 
Air Force serving on active duty or ci-
vilian employee of the Department of 
the Air Force to serve as a peace offi-
cer; 

(g) May investigate accidents and 
suspected crimes; 

(h) May direct vehicular or pedes-
trian traffic; 

(i) May remove and impound aban-
doned or unlawfully parked vehicles, 
boats, or aircraft, or vehicles, boats, or 
aircraft interfering with fire control 
apparatus or ambulances; 

(j) May take possession of property 
lost, abandoned, or of unknown owner-
ship; 

(k) May enforce quarantines; 
(l) May impound and destroy food, 

fish, or beverages found unsanitary; 
(m) May be armed; 
(n) May exercise custody over per-

sons in arrest or confinement; 
(o) May issue citations for violations 

of this part; and 
(p) May make arrests, as provided for 

in § 935.122. 

§ 935.121 Qualifications of peace offi-
cers. 

Any person appointed as a peace offi-
cer must be a citizen of the United 
States and have attained the age of 18 
years. The following persons, while on 
Wake Island on official business, shall 
be deemed peace officers: special 
agents of the Air Force Office of Spe-
cial Investigations, members of the Air 
Force Security Forces, agents of the 
Federal Bureau of Investigation, 
United States marshals and their depu-
ties, officers and agents of the United 
States Secret Service, agents of the 
United States Bureau of Alcohol, To-
bacco, and Firearms, agents of the 
United States Customs Service, and 

agents of the United States Immigra-
tion and Naturalization Service. 

§ 935.122 Arrests. 
(a) Any person may make an arrest 

on Wake Island, without a warrant, for 
any crime (including a petty offense) 
that is committed in his presence. 

(b) Any peace officer may, without a 
warrant, arrest any person on Wake Is-
land who violates any provision of this 
part or commits a crime that is not a 
violation of this part, in his presence, 
or that he reasonably believes that per-
son to have committed. 

(c) In making an arrest, a peace offi-
cer must display a warrant, if he has 
one, or otherwise clearly advise the 
person arrested of the violation al-
leged, and thereafter require him to 
submit and be taken before the appro-
priate official on Wake Island. 

(d) In making an arrest, a peace offi-
cer may use only the degree of force 
needed to effect submission, and may 
remove any weapon in the possession of 
the person arrested. 

(e) A peace officer may, whenever 
necessary to enter any building, vehi-
cle, or aircraft to execute a warrant of 
arrest, force an entry after verbal 
warning. 

(f) A peace officer may force an entry 
into any building, vehicle, or aircraft 
whenever— 

(1) It appears necessary to prevent se-
rious injury to persons or damage to 
property and time does not permit the 
obtaining of a warrant; 

(2) To effect an arrest when in hot 
pursuit; or 

(3) To prevent the commission of a 
crime which he reasonably believes is 
being committed or is about to be com-
mitted. 

§ 935.123 Warrants. 
Any Judge may issue or direct the 

Clerk to issue a warrant for arrest if, 
upon complaint, it appears that there 
is probable cause to believe an offense 
has been committed and that the per-
son named in the warrant has com-
mitted it. If a Judge is not available, 
the warrant may be issued by the Clerk 
and executed, but any such warrant 
shall be thereafter approved or quashed 
by the first available Judge. The 
issuing officer shall— 
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